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“I would add that whatever inconvenience or chaos might
be involved in allowing the appeal, the court would not be
deterred from doing so if satisfied that the first respondent
had acted illegally. One of the principal functions of our courts
is to protect the public from an abuse of power on the part of
anyone, such as a valuation officer entrusted with a public
duty which affects the rights of ordinary citizens. If the valua-
tion officer acted illegally and thereby produced an unjust and
invalid list, this would be such an abuse of power and one
which the courts would certainly redress. It could be no
answer that to do so would produce inconvenience and chaos
for the rating authority — otherwise the law could be flouted
and injustice perpetrated with impunity.” 1
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“The Franks Committee” “had no hesitation” in recom-
mending (Report para. 87) that the right of a citizen appearing
before a tribunal to be able to call upon the services of a legal
representative, should be curtailed only in the most excep-
tional circumstances. In the United States a denial of the right
to legal representation before an agency hearing would amount
to a breach of the “due process” clause of the constitution,
and this is confirmed in section 6(a) of the American Adminis-
trative Procedure Act, 1946" 18,
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-J. F. Garner, Administrative Law, (London, 3rd ed. 1970) 14

Franks Committee Report (1957, Cmd. 218) 17
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1 Hals. Laws (4th ed) para. 76, text to notes 34 and 36. O. Hood Phillips,
Constitutional qnd Administrative Law (London, 5th ed. 1973) 507 note 39.
-J.-E. Alder “Representation before Tribunals” (1972) P.1. 278
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“l. Before any person becomes involved in an inquiry, the
Tribunal must be satisfied that there are circumstances which
affect him and which the Tribunal proposes to investigate.
“2. Before any person who is involved in an inquiry is called
as a witness he should be informed of any allegations which
are made against him and the substance of the evidence in
support of them.
“3(a). He should be given an adequate opportunity of prepar-
ing his case and of being assisted by legal advisers.
“3(b). His legal expenses should normally be met out of public
funds.
“4, He should have the opportunity of being examined by his
own solicitor or counsel and of stating his case in public at
the inquiry.
“5. Any material witness he wishes called at the inquiry
should, if reasonably practicable, be heared.
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Bymne v Kinematograph Renters Society (1958) 2 All E.R. 579, 598 G-H,
599 D

The Rt. Hon. Sir Ciryl Salmon — “Tribunals of Inquiry”, 2 Is. L.R. (1967) 29
313

11 PAIRI 1PN M Y ;9 Hals. Statutes (2nd ed.) 623 21
I Hals. Laws (4th ed.) para. 13 .O. Hood Phillips, supra, p. 98
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«6. He should have the opportunity of testing by cross-exam-
ination conducted by his own solicitor or counsel any evidence
which may affect him. “Most of these principles are, I think,
self-evident, for they do not imore than express a concept of
justice which is accepted equally in Isracl as it is in England...
“There are no doubt always strong pressures upon a Tribunal
to hurry on the hearing and publish its report with all speed.
Dilatoriness must certainly be avoided but too great a price
can and sometimes has been paid for haste. On the other hand,
a few weeks more spent in preparing the materials for arriv-
ing at the truth is a small price to pay for avoiding in-
justice” 2.
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“The particulars set out in the notice should be sufficiently
explicit to enable the interested parties to understand the case
they have to meet and to prepare their answer and their own
cases” @,
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2 Is L.R. (1967) 330 23

Reg. v. Aston University Senate, Ex parte Roffey (1969) 2 O.B. 538: (1969) 24
2 All ER. 964, 973, F. (Q.B.D.); Durayappah v. Fernando (1967) 2 A.C. 337,
(P.C); Glynn v. Keele University (1971) 2 All ER. 89; (Ch. D.); Furnell v.
Whangasei Scheols Board ( 197%) 2 W.L.R. 92 (P.C.); | Hals. Laws (4th cd.)
para. 74-75-76-77
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